MJD TALKING POINTS ON ZONING ORDINANCES
BREAKWATER VILLAGE

Chapter 1100 – Proposed revisions will eliminate the Floor Area Ratio and related definitions.

History – The definition of gross floor area and floor area ratio have been in the Zoning Ordinance since the 1960’s.  At that time there was an FAR regulation for commercial structures.   Since 1999 the Town has had a separate ordinance for the BWV neighborhood.
In 2008 the BWV/ HOA sought assistance from the Planning Director to solve the problem of oversized homes being built on the very small lots in that neighborhood.  There are 171 units in the BWV area  the majority of the lots are <5,000 sf in area.

After consulting with BWV representatives it was determined that FAR might be appropriate to implement. Planning Staff attended a BWV/HOA meeting in summer 2009 at which time the concept of FAR was described and well-received.  Over 60 people attended that meeting.   To determine if the majority of residents would support an FAR regulation the BWV /HOA conducted a survey  which had a response rate >70%.  Of the responders > 70% supported the adoption of FAR regulations.  

Planning Staff drafted a regulation which installed a separate FAR for 9 tiers of lot size and supplemented that with regulatory language for division of floor space in 2 story dwellings as well as revised height limits based on lot size.   The ordinance was heard by the Town Council in 2009 and approved.  There were no objectors at hearing.

COMMENT:  It makes no sense to remove the definition of gross floor area or FAR from the Zoning Ordinance because it would cloud the validity of  a regulation that has been successfully implemented for 15+ years.


Chapter 1118 – Proposed revision will eliminate the townwide  FAR regulation and return all dimensional standards to pre- Dec, 2023 limits.

The FAR regulation was adopted with broad support from residents who attended the Planning Board meetings and Town Council hearing.   Removal of the FAR standards would run counter to the wishes of the majority who spoke.  In regard to the various dimensional standards, these were revised in 2023 after the Planning Board became aware of the requirement for mandated 15% modification issued by the General Assembly in 2023 session.   

From Bill 2023-H-6059A
The zoning ordinance establishes the maximum percent allowed for a modification, which  shall not exceed twenty-five percent (25%), of any of shall permit modifications that are fifteen  percent (15%) or less of the dimensional requirements specified in the zoning ordinance but may  permit modification up to twenty-five percent (25%).  

The bill also reduced the notification radius to immediate abutters ( previously 200 ft) and abutter response time from 30 days to 14 days.

COMMENT: Over the years, many property owners and developers have sought relief from dozens of dimensional requirements seeking to build the largest house possible .   Some have requested 3, 4 or more forms of relief in order to build homes that dominate the parcel they are on.   Besides the aesthetic impact on the surrounding neighborhood, these home invariably impact other properties by reliance on on-street parking as well as a tendency to attract large tenant groups. Very few are built for year-round family residency.  The Planning Board took it upon themselves to object to the mandate of required relief.  

Under the existing Zoning law, the General Assembly has no authority over the setting of dimensional standards.  Therefore amending these regulations was not in violation of sate law.   The various changes made to the dimensional standards effectively offset the 15% required relief such that individuals would be allowed to build to pre-December, 2023 setback standards following the relief being granted by the Building Official.     










