MJD TALKING POINTS ON ZONING ORDINANCES

SITE PLAN REVIEW
Chapter 1099, 1117 and Proposed Revisions to Sections 18 and 26 – Combined, these four amendments propose to remove the Planning Board responsibilities to receive, process and comment on Site Plans related to applications for variance and special use permit. 

History – The Site Plan Review process was adopted at the same time as the institution of the overlay regulations in 1987.   Section 18 established the Community Development Department as the processor of all applications for Zoning Board review. In most communities that responsibility is handled by the Zoning Officer and staff.   In doing this the Town Council  authorized the Planning Board to provide review of all site plans, issue certification of completeness and determination of compliance with the comprehensive plan in advance of going to the Zoning Board for hearing.     The Town Council, at the time, wanted to be certain that all environmental issues were considered in relation to the environmental overlays which were better addressed by the PB than the ZB.     This preceded the State law which declared that PB’s or staff may issue a statement of concerns if referred by the ZB.  

Since 1991 when the current Zoning Enabling Act (ZEA) went into effect, the Town has retained this process to ensure an efficient and complete review of all Zoning applications for variance relief or SUP.     It was established that  the dimensional relief should be based on the least relief necessary which in more than half of the  cases involved the wetlands or coastal resource overlays.  This concern for the environment was so prevalent that the Town Council added a section specifically requiring environmental impact analysis be conducted and submitted to the planning division for review, when deemed necessary by staff.  The then-existing process was retained because it would take an extra month to have the applicant present before the ZB and then be referred to PB for advisory comment and then return to the ZB for completion of their hearing

The final provision of Section 18 delineates 16 factors for the PB to consider in its analysis  which should be addressed to the Zoning Board in their recommendation.    These standards have been the benchmark for all PB reviews for many years and are addressed in virtually all staff reports to the Board.   




COMMENT: 

While RIGL 45-24-41 does not require that all zoning applications be reviewed by the Planning Board , it is clear why the Town Council in 1987 directed the initial review of zoning application to the Planning Board.  With the environmental coordinator staff position housed in the Community Development office and the environmental database created just a year earlier by Searle & Searle in this departments possession, it made sense to engage their staff to consider the environmental impacts.   The Planning Board was ( and is) better suited to assess impacts that may extend beyond the boundaries of an individual property.   
 
Please note:
Chapter 1099 as proposed for revision will eliminate the purpose of site plan review process which will result in calling to question the need for any site plans to be submitted at all.  

Chapter 1117 will move all applications for zoning relief from the planning division to the zoning enforcement officer.  That will require a wholesale addition of work for the Building Inspections office. It will remove the necessity of zoning applications going directly to the PB ; resulting in an added month in the timeline of the process for those the ZB does refer to the PB, making it a 3 step process instead of a 2 step process.  The same will happen for special use permit applications.  This is not adding efficiency.

New Ordinance – Sec 18.1 – This proposal will remove the requirement for site plan reviews to be channeled through the planning staff  but does not remove the responsibility of the PB to certify completeness of the applications.  Additionally, this proposal will remove the public notice requirement for the PB to issue allowing for public comment on the site plan.  It also changes the reporting process to come from the planning staff and not the Planning Board, which conflicts with the authority granted to the Zoning Board by State Law allowing them to request PB comment.
Section 14 – Not addressed in any of these amendments – Important sets forth the provisions for establishing an applicant’s vested rights to a hearing – which require PB certification of completeness before a hearing can be held by the ZB.  This element will be left hanging and will run counter to the proposed revisions.

CLOSING
I would remind the Board that the Site Plan Review Process applies to subdivisions of land as well as zoning applications and therefore carries a broader legitimacy.  The proposed amendments will splinter the site plan process removing key elements and leaving others with no foundation.  This will result in confusing regulations that may or may not be enforceable.  

Site Plan review is a very powerful tool and has worked very well for over 35 years.  The proposed changes incorporated within the referenced ordinances will put the zoning ordinance and those who carry it out in disarray.   If changes are desired that will make the zoning process more efficient, approving these ordinances will do the opposite.  

Again, I suggest the PB recommend the Town Council defer action on these ordinances or deny them outright and direct the Town Manager and his staff to initiate a study to determine what procedures can be made more efficient and draft language that is internally consistent, defendable and reasonable.     
