MJD TALKING POINTS ON ZONING ORDINANCES – March , 2025

TWO FAMILY DWELLINGS:  

This proposed ordinance would revise approved standards located in Zoning Chapters 1117, 1118 and 1124.  Because there are three previous actions involved , keeping track of what elements are in force and what have been replaced takes a little concentration.   

History - 
In Chapter 1117, the TC made no changes to which zones 2FD’s were allowed in, but just added a lot area standard for consideration of a two-family SUP in the R-80 zone.  It required  a lot area of 100,000sf (20,000 more than the SFD standard)  for a 2FD.  The remainder of the R-zones allowed 2FD’s by right with lot area standards set forth in Section 6.4 of the Zoning Code. These had been in place for decades.

In Chapter 1118, the TC amended Section 6.4 by revising the dimensional setbacks, coverage and height standards for all residential zones by 15% to ensure that the mandatory 15% modification  recently imposed by the General Assembly would return all properties to the same allowed buildable area as before. 

In Chapter 1124, the TC responded to the results of a recent zoning case (pending in court) by removing the allowance for 2FD’s in R-10, R-10A and R-20 zones and revising the regulation in R-40 zones from permitted by right to  permitted by SUP.   This action was considered important to negate the possibility of developers gaining permits to expand SFD homes beyond the zoning designated densities ( to 2FD’s)  without providing any additional land to accommodate the increased utility of residential lots or affordable housing.  The implications of massive density growth without consideration of impact on sewer and water service as well as a expansion of speculative market-rate housing with no affordable housing component, were too harsh to not take action.  Staff had assured the TC at the time that they wanted to revisit this issue and draft a thoughtful, defendable regulation that could reestablish an allowance for 2FD’s in all residential zones.    

Proposed Revision – Revised Chapter 1124 will amend the Table of Use Regulations to allow 2FD’s in all R-Zones. It re-installs the 80,000 sf lot area requirement in R-40 zones  but does not set a minimum lot area for 2FD’s in the R-20, R-10 or R-10A zones.  It refers the reader to Section 12.24 to determine the area for 2FD’s in R-80 zones.  However, that text was removed by Chapter 1117 so there is no regulatory standard to apply.  

COMMENT: This is just one area which will open  gaps in the regulation and make it exceedingly difficult for the Zoning Officer or Zoning Board to address when proposals are submitted.  Most communities in RI that allow 2FD’s require a larger lot area than required for a SFD to provide sufficient  space for use by the families who live there and ensure that it does not result in wholesale townwide density expansion that could overtax local utilities. It would make sense to withhold action on this ordinance and return it to the Planning Board so that a complete legal analysis of the court decision (when rendered)  may be undertaken that will guide Planning staff and the Town Solicitor in drafting language to will ensure that areas allowing 2FD’s provide sufficient area for human use, include some affordable units and  and are consistently regulated.   
